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COMMERCE  DEPARTMENT 

agency:  U.S.  Department  of  Commerce. 

ACTION:  Draft  Consumer  Program. 

DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to  Office  of 
Consumer  Affairs,  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W.,  Room  5889, 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Meredith  M. 
Femstrom,  Director  of  Consumer  Affairs,  (202)  377- 
5001. 

authority:  Executive  Order  12160. 

BACKGROUND 

The  major  goal  of  the  Department  of  Commerce  is  to 
encourage  the  economic  progress  of  the  United  States 
and  its  citizens.  Its  mission  encompasses  a  broad 
spectrum  of  programs  designed  to  promote 
technological  advancement,  improve  research  and 
scientiHc  development,  manage  and  conserve  the 
Nation’s  natural  resources,  provide  the  basis  for  the 
Nation's  measurement  standards,  provide  social  and 
economic  statistics  and  analyses,  promote  business 
and  economic  development,  and  strengthen  the 
international  and  domestic  trade  position  of  the 
Nation. 

Some  programs  and  policies  of  the  Department  of 
Commerce  have  a  direct  impact  on  consumers:  for 
example,  the  product  standards  work  of  the  National 
Bureau  of  Standards,  the  seafood  inspection  program 
of  the  National  Marine  Fisheries  Service,  and  the 
telecommunications  activities  of  the  National 
Telecommunications  and  Information  Administration. 
Other  actions  have  a  more  indirect,  although  no  less 
signiHcant,  effect  on  consumers:  these  include 
activities  of  units  such  as  the  Census  Bureau,  the 
Patent  and  Trademark  Office,  the  National  Weather 
Service,  and  the  Bureau  of  Economic  Analysis,  as  well 
as  the  broad  area  of  trade  policy  analysis. 

In  carrying  out  its  mission  of  promoting  economic 
growth,  the  Department  must  be  as  responsible  and 
accountable  to  the  consumer  as  it  is  to  business.  This 
Draft  Consumer  Program  describes  a  plan  for  assuring 
that  consumer  needs  and  interests  are  solicited  and 
adequately  considered  in  decisionmaking  processes  of 
the  Department.  When  the  Draft  Program  is  finalized, 
it  will  be  implemented  in  the  form  of  a  Department 
Administrative  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Office  of  Consumer  Affairs 

The  Office  of  Consumer  Affairs  (OCA),  as 
coordinator  of  the  Consumer  Program,  is  authorized  to 
participate,  in  a  manner  not  inconsistent  with 
applicable  statutes,  in  the  development  and  review  of 
all  agency  rules,  policies,  programs  and  legislation. 

Staff  Location 

OCA  is  located  in  the  Office  of  the  Secretary  (see 
Appendix  A.  Organizational  Chart).  The  Director  of 


the  OCA  currently  reports  to  the  Deputy  Under 
Secretary;  this  reporting  channel  is  under  review 
pending  a  Departmental  reorganization  which  is 
expected  to  be  completed  by  January,  1980. 

Size  and  Resources 

The  OCA  staff  is  presently  limited  to  two 
professional  and  one  secretarial  positions.  The  staff  is 
supplemented  with  college  interns  when  available 
through  semester-long  work/study  programs.  A 
Commerce  Management  Information  System  is  now 
under  development,  to  be  administered  by  the  Deputy 
Under  Secretary’s  Office,  which  the  OCA  can  use  to 
monitor  consumer  activities  throughout  the 
Department. 

In  order  to  more  fully  comply  with  the  requirements 
of  the  Executive  Order,  a  review  of  OCA  staffing 
needs  is  being  made  to  determine  possible  expansion 
in  line  with  the  current  Departmental  reorganization. 

Responsibilities 

The  Director  of  the  Office  of  Consumer  Affairs 
presents  consumer  views  to  policy  makers,  facilitates 
consumer  involvement  in  Department  activities,  and 
maintains  contact  with  consumer-related 
organizations  in  the  public  and  private  sectors.  The 
Director  serves  as  the  Department’s  consumer 
advocate  in  reviewing  rules,  policies,  programs  and 
legislation  which  impact  the  consumer,  and 
recommends  actions  that  are  responsive  to  consumers’ 
needs. 

The  other  major  responsibility  of  the  OCA  is  to 
encourage  greater  responsiveness  to  consumer 
concerns  from  the  business  community.  In  this  regard, 
OCA  works  closely  with  corporate  consumer  affairs 
directors,  other  corporate  executives,  and  trade 
associations  to  develop  policies  and  programs  which 
address  consumer  issues.  OCA’s  efforts  currently 
include  seminars  for  business,  individual  consultations 
and  advice  to  corporate  leaders,  and  the  establishment 
of  business-consumer  “roundtables”  on  specific 
problem  areas.  In  Bscal  year  1980,  a  major  new  project 
will  be  the  reissuance  of  consumer  affairs  guidelines 
for  business  which  were  previously  developed  under 
the  auspices  of  the  Department  of  Commerce. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

The  following  operating  units  are  regularly  involved 
in  major  policies  and  programs  that  have  direct  or 
significant  consumer  impact: 

National  Bureau  of  Standards  (NBS) 

National  Marine  Fisheries  Service  (NMFS),  National 

Oceanic  and  Atmospheric  Administration  (NOAA) 
National  Telecommunications  and  Information 

Administration  (NTTAl 

These  operating  units  nave  developed  plans  for 
implementing  the  Executive  Order  within  their 
agencies,  as  follows: 

National  Bureau  of  Standards  (NBS) 

NBS  has  designated  the  Director  of  the  Center  for 
Consumer  Product  Technology  (CCPT)  as  the  Bureau's 
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representative  for  consumer  matters.  The  Director  will 
oversee  implementation  of  the  Consumer  Program 
within  the  CCPT,  and  will  act  on  behalf  of  the  Director 
of  the  National  Bureau  of  Standards  on  all  consumer 
issues  within  the  Bureau  and  in  conjunction  with  the 
Commerce  Consumer  Connection  (described  below) 
and  the  Office  of  Consumer  Affairs. 

National  Marine  Fisheries  Service  (NMFS) 

The  National  Marine  Fisheries  Service  has  a 
Consumer  Affairs  Division  located  in  the  Office  of 
Utilization  and  Development.  Plans  are  currently  in 
progress  to  reconstitute  the  Division  as  a  Consumer 
Affairs  Branch  under  a  combined  Seafood  Inspection, 
Research,  and  Consumer  Affairs  Division.  The 
Consumer  Affairs  Branch  is  planned  to  include  3 
consumer  affairs  professionals,  1  economist,  1  home 
economist,  and  1  clerical  position. 

The  National  Marine  Fisheries  Service  also  has 
twelve  home  economists  and  marketing  specialists 
who  are  engaged  in  consumer  development  activities 
at  the  NMFS  regional  centers.  While  these  regional 
specialists  do  not  presently  report  to  the  Consumer 
Affairs  Division  at  NMFS  headquarters,  there  is  a 
continuing  exchange  of  information  between  the  field 
and  the  headquarters. 

The  objective  of  the  NMFS  Consumer  Affairs 
Division  is  to  provide  the  Assistant  Administrator  of 
PMsheries  with  current  consumer  views  relative  to 
fishery  policies,  coordinate  the  activities  of  the  Marine 
Fisheries  Advisory  Committee  (MAFAC)  Consumer 
Affairs  Subcommittee,  facilitate  consumer  involvement 
in  fisheries  activities,  function  as  the  point  of  contact 
for  consumer  inquiries  and  complaints,  act  as  the 
NOAA  representative  in  consumer  related  councils 
and  committees  at  Departmental  and  interagency 
levels,  and  to  coordinate  citizen  participation  in 
fisheries  policies.  The  head  of  this  Division  will  serve 
as  a  consumer  advocate  within  the  Assistant 
Administrator’s  office  in  reviewing  programs  and 
legislation  which  impact  on  the  consumer  and 
recommend  actions  that  are  responsive  to  consumer 
needs.  The  Division  will  maintain  contact  with 
consumer  and  other  public  groups  and  will  be 
responsible  for  consumer  educational  and 
informational  activities  for  both  consumers  and 
fisheries  related  industry  groups.  The  head  of  the 
Division  is  a  member  of  the  Commerce  Consumer 
Connection. 

National  Telecommunications  and  Information 
Administration  (NTIA) 

The  National  Telecommunications  and  Information 
Administration  was  established  on  April  1, 1978,  and 
does  not  have  a  consumer  affairs  staff  at  present.  The 
Office  of  Planning  and  Policy  Coordination  (OPPC)  has 
been  designated  as  NTIA’s  consumer  representative 
for  purposes  of  compliance  with  the  Executive  Order. 
During  fiscal  year  1980.  the  Director  of  OPPC  will 
coordinate  consumer  activities  within  NTIA.  The 
agency  is  also  exploring  the  possibility  of  establishing 
a  consumer  office,  and  will  seek  budget  approval  to  do 
so.  If  funding  is  approved,  some  resources  will  be 


devoted  this  fiscal  year  to  planning  for  and 
implementing  the  new  office. 

Other  Operating  Units 

Other  operating  units  of  the  Department  which  do 
not  have  consumer  staffs  will  be  directed  to  designate 
a  "consumer  contact  person”  within  their  agency  as 
liaison  to  the  OCA  (See  Appendix  B.  Department  of 
Commerce  Offices  and  Operating  Units).  This 
"consumer  contact"  should  be  at  the  highest  level 
possible  to  be  aware  of  the  unit's  activities  which 
impact  consumers  and  to  have  access  to  the  agency 
head.  Contact  persons  must  be  designated  within  30 
days  of  the  effective  date  of  the  Program.  These 
individuals  will  be  kept  apprised  of  the  Department’s 
Consumer  Program  through  the  Commerce  Consumer 
Connection  notices  as  well  as  through  informal 
communication  with  the  OCA. 

Procedures  for  Consumer  Policy  Coordination 

The  OCA  acts  as  the  "umbrella"  to  coordinate  all 
consumer  participation  and  outreach  activities  in  the 
Office  of  the  Secretary,  through  the  field  office 
networks,  and  in  the  operating  units.  OCA  will  assist 
existing  consumer  staffs  within  the  operating  units  in 
the  development  of  their  policies  and  programs.  All 
appropriate  means  of  participation  in  policy  and 
program  development  will  be  used  by  OCA,  including 
membership  on  intradepartmental  task  forces; 
representation  of  the  Department  on  interagency 
consumer  projects;  consultation  with  operating  unit 
officials  and  staffs;  written  comments  on  legislative 
and  other  proposals;  circulation  of  proposals  to 
consumer  representatives,  the  media,  etc.  Consumer 
affairs  staffs  of  operating  units  will  carry  out  similar 
policy  review  functions  within  their  agencies. 

Specific  procedures  through  which  OCA  will 
participate  in  policy  development  and  review  include: 

1.  Commerce  Consumer  Connection 

The  OCA  chairs  the  Commerce  Consumer 
Connection,  an  intradepartmental  committee  which 
meets  at  least  monthly  to  review  consumer-related 
policies  and  programs  throughout  the  Department  and 
develop  recommendations  for  the  Secretary  and  other 
officials  on  actions  appropriate  to  consumers’ 
interests.  Through  this  mechanism,  OCA  will  also  be 
made  aware  of  emerging  programs  or  problems  of 
consumer  staffs  within  the  operating  units. 

Membership  of  the  Connection  consists  of 
representatives  of  the  operating  units’  consumer  staffs, 
and  in  the  future  will  include  the  designated  consumer 
contact  persons  from  other  operating  units. 

2.  Policy  and  Legislation  Review 

The  OCA  will  be  included  in  the  development  and 
clearance  of  rules,  policies,  programs  and  legislation 
which  have  consumer  implications  through 
coordination  with  the  Assistant  Secretary  for  Policy 
and  the  Assistant  General  Counsel  for  Legislation. 
OCA  will  review  the  Department’s  6-month  regulatory 
agenda  and  disseminate  monthly  public  notices  of 
regulatory  activities  to  consumer  organizations  and 
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consumer  media.  Consumer  staffs  of  the  operating 
units  should  be  involved  in  all  stages  of  their  agency 
review  process.  OCA  will  work  directly  with  operating 
units  and  consumer  staffs  on  the  development  of 
proposed  and  final  rules. 

3.  Advisory  Committees 

The  Secretary  has  directed  that  one  or  more 
qualihed  consumer  representatives  be  included  in  the 
membership  of  the  Department’s  public  advisory 
committees,  except  where  there  are  statutory 
constraints.  It  is  also  the  Department’s  policy  to 
reimburse,  upon  request,  advisory  committee 
members,  which  includes  consumer  representatives, 
for  travel  and  expenses  associated  with  membership 
on  advisory  committees.  OCA  serves  as  a 
clearinghouse  for  locating  consumer  candidates  for 
membership,  and  will  be  included  in  the  clearance  of 
proposed  committee  members  to  assure  that  adequate 
consumer  representation  occurs.  The  OfHce  will 
conduct  a  survey  within  30  days  of  the  effective  date 
of  this  Program,  and  at  least  annually  thereafter,  to 
determine  the  status  of  consumer  representation  on 
advisory  committees. 

II.  CONSUMER  PARTICIPATION 

Where  Consumer  Participation  Wiii  Occur 

OCA  and  consumer  staffs  of  the  operating  units  will 
be  responsible  for  assuring  that  timely  and  meaningful 
consumer  participation  occurs  throughout  the 
development  and  review  of  the  Department’s  rules, 
policies  and  programs,  including  the  initial  formative 
stages  of  the  process.  To  provide  participation  at  the 
appropriate  stages  of  policy  development,  the 
following  actions,  and  others  as  needed,  will  be  taken: 

1.  Notices  of  proposed  and  tinal  rules,  programs,  and 
policies  will  appear  in  the  Federal  Register. 

2.  Monthly  notices  of  upcoming  rulemaking  activities 
will  be  disseminated  to  consumer  representatives  and 
consumer  media  by  OCA. 

3.  Funds  will  be  made  available  whenever  possible 
to  enable  consumer  representatives  to  give  in-depth 
advice  and  assistance  on  major  policy  or  program 
initiatives.  (Recent  examples  include  the  Department’s 
development  of  recommendations  on  the  problem  of 
product  liability,  where  a  series  of  Consumer  Forums 
was  funded;  and  a  pilot  project  on  voluntary  consumer 
product  information  labeling,  for  which  a  national 
consumer  organization  was  a  consultant  to  the 
Department.) 

4.  Informal  meetings  will  be  arranged  between 
Commerce  officials  and  consumer  leaders  to  discuss 
emerging  or  on-going  problems  and  issues. 

How  Consumer  Participation  Wiil  Occur 

All  appropriate  avenues  of  participation  in  policy 
development  and  review  will  be  made  available  to 
consumers,  including,  for  example: 

1.  Written  comments  and  oral  testimony  in 
rulemaking  procedures  and  public  hearings 
(Washington  and  regional) 


2.  Membership  on  Commerce  Advisory  Committees, 
task  forces  and  similar  working  groups 

3.  Special  briefings  by  Commerce  personnel  for 
consumer  representatives  on  policy  and  program 
developments 

4.  Regional  Forums  on  Regulatory  Agenda 

5.  Commerce  Consumer  Forums  on  major  issues  (A 
proposed  format  has  been  approved  and  utilized  for 
recent  Consumer  Forums  on  product  liability.  Future 
locations,  frequency  and  level  of  participating 
Commerce  officials  will  be  determined  by  the  nature 
of  issues  involved  and  the  availability  of  resources.) 

6.  Mailings  from  OCA  and/or  relevant  operating 
units  to  consumer  groups  and  media  to  solicit  specific 
feedback 

7.  Meetings  between  consumer  and  Commerce 
leaders  to  discuss  specific  trends  or  programs 

Specific  consumer  participation  activities  on-going 
or  planned  during  the  coming  year  within  the  operating 
units  include: 

National  Bureau  of  Standards 

Sponsorship  and  utilization  of  a  network  of 
Consumer  Soimding-Boards  in  concert  with  private 
sector  standards  developing  organizations.  The 
Consumer  Sounding-Boards  are  composed  of  a 
demographic  cross  section  of  consumers  convened  for 
the  purpose  of  providing  standards-making 
organizations  with  direct  consumer  involvement  in 
their  programs.  The  Center  for  Consumer  Product 
Technology  is  the  focal  point  for  NBS  activities  with 
the  4  Metropolitan  Washington  area  Sounding-Boards. 

National  Marine  Fisheries  Service 

Marine  Fishery  Advisory  Committee  (MAFAC) — 
This  committee  of  approximately  20  representatives 
from  industry  and  academia  advises  NOAA  on  fishery 
activities.  MAFAC  includes  a  subcommittee  on 
consumer  affairs.  The  NMFS  Consumer  Affairs  Branch 
is  active  in  this  subcommittee. 

Fishery  Management  Councils — NMFS  Consumer 
Affairs  personnel  are  actively  pursuing  consumer 
representation  on  the  Regional  Fishery  Management 
Councils. 

National  Telecommunications  and  Information 
A  dministration 

Public  Participation  Funding  Program — ^The  Public 
Telecommunications  Facilities  Program  (PTFP)  is  a  $22 
million  dollar  grant  program  within  NTIA.  To  ensure 
enhanced  public  participation  in  this  program,  NTIA  is 
developing  a  plan  to  reimburse  participants  in 
rulejnaking  proceedings  relating  to  this  program. 

Public  Telecommunications  Advisory  Committee  on 
Minorities  and  Women — Also  in  connection  with  the 
PTFP  program,  a  Public  Telecommunications  Advisory 
Committee  on  Minorities  and  Women  is  being 
planned.  The  purpose  of  this  Committee  is  to  advise 
NTIA  concerning  procedures  by  which  the  needs  of 
minorities  and  women  might  better  be  served  through 
the  grant-in-aid  program  for  public 
telecommunications  entities  administered  by  NTIA. 
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Analysis  of  Consumer  Views 

In  order  to  ensure  that  consumer  views  are 
adequately  analyzed  and  considered  in  policy 
development,  operating  units  will  be  directed  to 
document  to  the  OCA,  or  to  their  consumer  staffs, 
consumer  comments  received  in  the  rulemaking 
process  or  on  policy  or  program  proposals,  and  the 
response  provided  to  such  comments.  When 
substantive  minority  opinions  exist,  these  should  be 
addressed  as  optional  considerations  in 
recommendations  to  policy  ofHcials.  OCA  and 
consumer  staffs  of  the  operating  units  will  participate 
in  efforts  to  reconcile  major  disparities  in  policy 
recommendations,  through  the  formal  mechanism  of 
the  Commerce  Consumer  Connection  or  other  informal 
channels.  OCA  will  be  included  in  the  final  clearance 
of  consumer-related  policies,  rules,  programs  and 
legislation. 

Staff  Responsibilities 

OCA  will  coordinate  consumer  participation 
responsibilities  throughout  the  Department,  in 
conjunction  with  the  Ofhce  of  Regulatory  Economics 
and  Policy  (OREP)  which  oversees  public  participation 
activities  under  Executive  Order  12044.  Within  90  days 
of  the  effective  date  of  the  Program  these  offices  will 
develop  general  guidelines  for  consumer  participation 
for  use  by  agencies  which  do  not  have  consumer 
affairs  staffs.  Consumer  staffs  in  operating  units  will 
be  required  to  implement  consumer  participation 
procedures  within  their  agencies. 

Special  Efforts  To  Notify  Consumers 

OCA  and  consumer  staffs  in  the  operating  units,  in 
conjunction  with  public  affairs  staffs,  will  conduct 
special  efforts  to  notify  consumers  and  their 
representatives  of  opportunities  to  participate  in  the 
Department’s  policy  development  process.  Several 
current  efforts  in  this  regard  will  be  continued  and 
expanded,  where  possible,  including: 

1.  Mailings  of  policy  and  program  proposals  to 
oca’s  list  of  approximately  1,000  national,  state  and 
local  consumer  organizations,  consumer  media,  and 
state  and  local  government  consumer  agencies  as  well 
as  the  mailing  lists  of  the  operating  units.  These 
recipients  will  be  requested  to  conduct  further 
outreach  efforts  to  reach  their  constitutent  groups. 

2.  Use  of  electronic  media  (Commerce  radio  tapes, 
appearances  of  consumer  staffs  on  radio  and  TV 
programs)  and  print  media  interviews. 

3.  Public  speaking  appearances  by  consumer  staffs. 

4.  For  the  PTFP  program,  NTIA  plans  to  prepare 
special  informational  materials  concerning  the  grant 
process  by  which  it  makes  funds  available  for 
telecommunications  facilities.  This  information  will  be 
distributed  to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and  other  media. 

In  addition,  a  major  new  effort  to  notify  the  public  of 
Commerce  regulatory  activities  is  currently  being 
developed.  This  effort  will  consist  of  monthly  notices 
to  be  derived  from  the  Department’s  “Semi-Annual 
Agenda  of  Regulations,’’  which  OCA  and  operating 


units  consumer  staffs  will  send  to  appropriate 
consumer  organizations,  agenpies  and  media.  The 
monthly  notices  will  provide  a  synopsis  of  upcoming 
activities  from  the  Agenda  of  Regulations,  including 
the  agency  contact  person. 

Funding  of  Consumer  Participation 

Special  attention  will  be  given  to  developing  new 
procedures  and  funding  sources  to  finance  consumer 
participation  in  the  Department’s  proceedings,  where 
necessary.  One  operating  unit,  the  National  Oceanic 
and  Atmospheric  Administration,  issued  regulations  in 
1978  for  funding  public  participation  in  its  rulemaking 
proceedings  (see  43  FR 17806-17812,  Wednesday,  April 
26, 1978).  The  National  Telecommimications  and 
Information  Administration  is  preparing 
recommendations  for  funding  public  participation 
related  primarily  to  the  Public  Telecommunications 
Facilities  Program  (PTFP),  which  awards  grants  yearly 
for  the  development  and  expansion  of  public 
telecommunications  services.  'The  agency’s  proposed 
rules  will  appear  in  the  Federal  Register  in  the  near 
future.  Other  operating  imits  are  being  asked  to 
explore  similar  funding  procedures.  These  will  be 
issued  within  90  days  of  the  effective  date  of  this 
Program. 

III.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

Operating  units  of  the  Department  of  Commerce 
produce  a  vast  array  of  informational  materials. 
According  to  the  function  of  the  unit,  some  materials 
are  consumer-oriented  for  general  public  interest  while 
others  serve  business  or  statistical  purposes.  In 
reviewing  the  materials  presently  available,  the  OCA 
has  identiHed  new  efforts  to  be  developed  which  are 
highlighted  in  each  area  required  by  the  Executive 
Order.  Operating  units  will  be  directed  during  Hscal 
year  1980  to  evaluate  the  adequacy  of  their  current 
information  materials  and  make  a  determination  as  to 
new  materials  which  are  needed. 

1.  Department  of  Commerce  Responsibilities  and 
Services 

Informational  materials  concerning  responsibilities 
and  services  of  the  Department  are  produced  by  all 
major  operating  units  in  the  form  of  agency 
newsletters,  press  releases,  and  other  publications. 
Some  units' also  provide  conference  e^ibits;  teacher 
kits;  posters;  radio  and  television  spots;  free  Him  loans 
and  tours  of  facilities  including  the  National  Marine 
Fisheries  Service  and  the  weights  and  measures 
laboratories.  Center  for  Consumer  Product 
Technology,  Center  for  Fire  Research  and  other 
facilities  and  testing  laboratories  of  the  National 
Bureau  of  Standards.  NBS  also  conducts  community 
outreach  programs  in  the  form  of  career  days  for 
secondary  school  students  and  presentations  to  local 
schools  by  scientists  from  the  Science  and  Technology 
Enrichment  Program  (STEP). 

OCA  maintains  a  cxmeni  Inventory  of  Consumer 
Affairs  Activities  which  outlines  the  consumer-related 


71274 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10,  1979  /  Notices 


functions  of  Commerce  operating  units.  The  Inventory 
will  be  available  upon  request.  During  the  coming 
year,  OCA  also  plans  to  develop  a  Departmental 
brochure  and  a  conference  exhibit  depiciting 
Commerce  consumer  services,  resources  permitting.  A 
preliminary  assessment  of  the  Department’s 
informational  activities  has  determined  that  these 
materials  are  needed  to  apprise  consumers  of  the 
variety  of  Commerce  services  available,  of  the  correct 
agency  to  contact  regarding  its  services,  and  of  the 
opportunities  to  participate  in  agency  proceedings. 

2.  Marketplace  Information 

Due  to  the  diverse  activities  of  Commerce  operating 
units,  a  wide  variety  of  marketplace  information  is 
available  to  the  public.  Of  broad  general  interest  are 
the  monthly  economic  trend  reports;  energy 
conservation  and  fire  safety  publications  and  free  film 
loans  on  varied  subjects  from  the  National  Bureau  of 
Standards;  fishery  supply  and  “best  buy”  data  which 
is  supplied  to  the  “National  Consumer  Buying  Alert” 
and  other  bi-weekly  and  monthly  publications, 
seafood  recipes,  and  Truth  in  Menuing  Guidelines  from 
the  National  Marine  Fisheries  Service;  and  a  series  of 
Consumer  Affairs  Guidelines  for  business  produced  by 
a  former  advisory  council  to  the  Secretary  of 
Commerce.  NMFS  has  also  provided  nutritional 
research  to  Nutribank,  a  computer  service  program 
which  provides  nutritional  values  for  recipes.  Some 
Commerce  publications  are  available  free  or  at  a 
nominal  charge  through  the  GSA  Consumer 
Information  Center  at  Pueblo,  Colorado.  Proceedings 
of  a  Consumer  Dispute  Resolution  Conference  co¬ 
sponsored  by  the  Department  and  the  Chamber  of 
Commerce  of  the  United  States  are  available  from 
OCA. 

The  Department  also  has  extensive  media  liaison, 
distributing  monthly  NBS  radio  interviews  to  500  radio 
stations,  circulating  monthly  NBS  reports  to  consumer 
writers  and  broadcast  stations;  and,  issuing  news  text, 
black  and  white  photographs  and  color  transparencies 
on  fishery  products  to  900  food  editors  and  local  media 
representatives  from  the  NMFS. 

Marketplace  information  on  operating  unit  programs 
such  as  the  economic  data,  dietary  and  nutritional 
guides,  energy,  and  product  standards  and  testing  will 
continue  to  be  developed  in  accordance  with  relevant 
issues  and  the  availability  of  resources.  OCA  also 
plans  to  begin  updating  and  reissuing  the  Consumer 
Affairs  Guidelines  for  business  and  to  co-sponsor 
other  consumer  dispute  resolution  conferences  in 
fiscal  year  1980.  Operating  units  will  be  directed  to 
produce  bi-lingual  versions  of  key  consumer 
informational  materials  whereever  possible. 

3.  Consumer  Participation  Information 

Consumer  information  materials  which  outline 

general  procedures  for  consumer  participation  in 
policy  development  in  the  Department  will  be  made 
available  to  consumers  as  they  are  developed.  Public 
comment  will  be  solicited  on  the  proposed  procedures. 
(As  cited  previously,  the  National  Oceanic  and 
Atmospheric  Administration  issued  regulations  for 


funding  consumer  participation  in  its  proceedings  in 
the  Federal  Register  of  April  26, 1978.  Similar  proposed 
regulations  are  expected  to  be  issued  by  the  National 
Telecommunications  and  Information  Administration 
in  the  near  future.)  Also  mentioned  previously,  OCA 
will  issue  monthly  notices  of  Commerce  regulatory 
activities  to  consumer  organizations  and  the  media. 
Consumer  staffs  will  assist  in  reviewing  their  agency’s 
proposed  rules,  policies  and  notices  of  such  actions,  to 
assure  the  use  of  “plain  English.” 

Manner  of  Distribution 

The  selection  of  specific  distribution  channels  for 
informational  materials  produced  by  the  Department 
will  be  determined  by  the  nature  of  the  material,  target 
audience(s),  time  constraints,  and  resource 
availability.  In  general,  distribution  channels  will 
include:  OCA’s  mailing  list  of  state  and  local  consumer 
offices,  private  consumer  organizations,  professional 
consumer  societies,  etc.  Secretarial  Representatives  in 
the  ten  Federal  Regions;  the  44  District  offices  of  the 
Industry  and  Trade  Administration  and  other  field 
office  networks;  mailing  lists  of  news  and  public 
affairs  offices  and  operating  units;  public  speaking 
engagements  of  consumer  staffs;  media  events  such  as 
the  monthly  NBS  radio  spots  and  NMFS  quarterly 
mailings  to  food  editors;  and  direct  mail  in  response  to 
requests.  The  information  disseminated  through  these 
channels  will  include  instructions  for  additional 
outreach  efforts  to  the  constituent  groups  of  each 
channel. 

Officials  Responsible  for  Consumer  Information 
Program 

Specific  responsibility  for  planning  and  carrying  out 
the  consumer  information  function  resides  with  the 
consumer  staffs  within  the  operating  units,  with 
assistance  as  appropriate  from  public  information  and 
program  staffs.  OCA  will  consult  with  the  Office  of 
Public  Affairs  to  develop  Departmental  consumer 
information  activities.  OCA  and/or  the  Commerce 
Consumer  connection  will  review  all  future  consumer 
publications  in  draft  stage  for  content  and  clarity. 

Regional  Secretarial  Representatives,  District  and 
Field  offices  of  appropriate  operating  units  will  assist 
in  dissemination  of  informational  materials  through 
their  facilities. 

Information  on  Agenda  of  Public  Meetings 

Explanatory  materials  for  open  meetings  will  be 
prepared  by  OCA,  the  Office  of  Regulatory  Economics 
and  Policy  and/or  the  consumer  staffs  of  operating 
units,  as  appropriate  to  the  meeting.  Such  material  will 
include  a  summary  of  the  background  and  issues  to  be 
discussed,  key  word  categories,  and  an  agency  contact 
person. 

Technical  assistance  materials  will  be  publicized 
and  distributed  through  such  channels  as  Federal 
Register  notices,  the  “Calendar  of  Federal 
Regulations.”  Commerce  Secretarial  Representatives, 
District  and  field  offices,  OCA  and  operating  units’ 
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consumer  mailing  lists,  advisory  committees,  and  the 
consumer  media. 

IV.  EDUCATION  AND  TRAINING 

Responsibilites  for  Educating  Staff  Members  About 
Consumer  Program 

In  order  to  effectively  implement  the  Consumer 
Program,  efforts  must  be  made  to  apprise  all 
Commerce  managers  and  employees  of  the 
components  of  the  Federal  consumer  policy  and 
actions  to  be  taken  in  the  Department  to  comply  with 
that  policy.  The  Deputy  Under  Secretary  has  issued  a 
memorandum  to  the  Department's  Secretarial  Officers 
and  Heads  of  Operating  Units,  conveying  the 
Executive  Order  and  directing  them  to  make  their 
staffs  and  employees  aware  of  it.  OCA  will  work  with 
the  heads  of  the  agencies,  the  Secretarial 
Representatives  and  other  District  and  field  office 
networks  to  disseminate  information  regularly  about 
the  status  of  the  Program  and  to  solicit  their  comments 
and  recommendations  on  its  implementation. 
Consumer  staffs  in  major  operating  units  will  be 
required  to  conduct  similar  employee  education  efforts 
within  their  agencies. 

OCA  further  plans  to  conduct  briefings  on  the 
Consumer  Program  for  top  Commerce  management, 
through  the  Commerce  Council,  a  weekly  meeting  of 
Department  officials,  and  on  an  individual  basis  with 
appropriate  Assistant  Secretaries  and  Administrators. 
OCA  will  work  with  public  affairs  and  personnel  staffs 
of  the  operating  units  to  develop  news  articles  on  the 
Program  for  inclusion  in  employee  and  public 
newsletters.  Other  activities  designed  to  heighten 
employee  awareness  of  the  Department’s  consumer 
programs  will  also  be  developed  during  the  coming 
year. 

Specialized  Training  for  Consumer  Affairs  Personnel 

OCA  and  the  consumer  staffs  of  the  operating  units 
will  obtain  professional  development  through 
attendance  at  consumer-related  conferences  and 
seminars.  OCA  will  also  work  with  the  Employee 
Development  Division  of  the  Department’s  Personnel 
Office  to  identify  in-house  or  outside  sources  of 
training,  as  appropriate.  It  will  also  examine  the 
possibility  of  university  credits  in  specialized  areas  of 
concern.  SpeciHc  areas  in  which  training  would  be 
desirable  include  complaint  handling,  consumer 
participation  procedures,  consumer  education 
techniques,  preparation  of  print  and  audio  visual 
consumer  information  materials,  and  mediation  and 
arbitration  skills.  College  interns  receive  on-the-job 
training  and  counsel  in  complaint  handling  from  the 
Director  and  the  consumer  Affairs  Specialist.  Research 
assignments  and  other  projects  are  conducted  under 
the  direct  supervision  of  the  Director. 

Technical  Assistance  for  Consumers 

Operating  units,  with  advice  from  OCA,  will 
determine  the  staff  responsibilities,  procedures  and 
types  of  technical  assistance  for  consumers  which  are 


appropriate  to  their  programs.  For  example,  NTIA’s 
Public  Teleconununications  Facilities  Program  will 
provide  technical  assistance  upon  request  to  groups 
interested  in  public  telecommunications,  and  plans  to 
prepare  special  informational  materials  explaining  the 
grants  process  to  obtain  funds  for  the 
telecommunications  facilities.  NTIA  will  distribute  this 
information  to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and  other  media. 

V.  COMPLAINT  HANDLING 

The  Department’s  authority  in  the  area  of  consumer 
protection  is  limited  to  a  few  specihc  responsibilities 
of  some  of  its  operating  units,  for  example,  the  seafood 
inspection  program  administered  by  the  National 
Marine  Fisheries  Service,  and  portions  of  the  Fair 
Packaging  and  Labeling  Act  administered  by  the 
National  Bureau  of  Standards.  The  Department  has  no 
authority  to  force  business  or  industry  to  resolve 
consumer  problems  of  a  more  general  nature;  however, 
the  OCA  may  be  of  assistance  in  mediating  disputes 
when  other  efforts  have  failed.  Future  consumer 
information  materials  outlining  Commerce  services 
and  responsibilities,  developed  by  the  OCA  and  the 
operating  units,  will  include  statements  explaining  the 
Department’s  authority  in  complaint  handling  and 
instructions  for  consumers’  use  in  submitting 
complaints. 

The  following  procedures  for  handling  consumer 
complaints  were  developed  and  are  practiced  by  the 
OCA.  Operating  units  follow  these  basic  procedures 
with  modifications  in  some  areas,  as  appropriate  to 
that  unit. 

Format  for  Logging  Complaints 

DOC  receives  consumer  complaints  and  requests  for 
information  through  direct  consumer  contact. 
Congressional  and  White  House  referrals,  assignment 
of  miscellaneous  correspondence  from  the 
Department’s  Executive  Secretariat,  or  from  other 
government  agencies. 

The  OCA  secretary  logs  in  communications  by  name 
and  date  as  it  is  received,  whether  by  mail  or 
telephone,  assigning  a  reference  number  based  on  the 
Bscal  year  and  a  running  tally;  a  subject  matter 
category;  the  nature  of  the  complaint;  and  the 
consumer’s  state  of  residence,  "rhe  OCA  Director  or 
the  Consumer  Affairs  Specialist  reviews  each 
communication  to  determine  if  it  will  be  retained  for 
action  within  OCA  or  assigned  to  other  commerce 
operating  units  for  investigation. 

Investigation,  Analysis  and  Response  Procedures 

In  the  majority  of  cases,  OCA  staff  contacts  the 
business  in  question  directly,  hears  its  side  of  the 
dispute,  and  attempts  to  seek  resolution  that  is 
agreeable  to  both  parties.  Some  complaints  requiring 
more  extensive  investigation  are  also  referred  in 
writing  to  the  business  in  question.  The  consumer  is 
notified  by  letter  or  telephone  of  the  resolution  or 
referral  of  the  complaint. 
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Many  consumer  inquiries  involve  issues  which  are 
under  the  jurisdiction  of  another  Federal,  state  or  local 
agency.  Wherever  possible,  OCA  contacts  that  agency 
to  request  referral  of  the  complaint  to  a  speciHc 
individual  or  office,  and  then  notihes  the  consumer  of 
the  referral  being  made.  On  all  referrals,  OCA  requests 
a  report  on  the  action  taken  by  the  agency  or  business 
to  which  it  was  referred.  Variations  of  this  process 
within  the  operating  units  will  occur,  as  NBS  directs  its 
complaints  for  follow-up  to  cognizant  officials  from 
state  and  local  weights  and  measures  and  consumer 
protection  offices.  NMFS  also  has  established 
procedures  for  assigiunent  of  complaints,  which  apply 
for  inspected  versus  uninspected  fishery  products.  For 
example,  in  uninspected  product  complaint  cases,  the'  - 
consumer  is  advised  to  contact  the  appropriate 
regulatory  agency  when  applicable,  the  processor  of 
the  product,  as  well  as  the  place  of  purchase.  For 
inspected  product  complaints  requiring  investigation, 
the  NMFS  Consiuner  and  Trade  Education  Specialist 
will  forward  the  complaint  letter,  reference  codes  and/ 
or  a  sample  (i.e.,  foreign  matter  or  the  product  in 
question)  through  the  inspection  program  coordinator 
to  the  appropriate  field  office  or  National  Inspection 
Laboratory.  NMFS  also  contacts  the  appropriate 
regulatory  agency  and  processor  directly. 

It  is  the  policy  of  OCA  to  respond  to  the  consumer 
within  10  business  days  after  receipt  of  his  or  her 
correspondence.  If  resolution  or  referral  cannot  be 
achieved  within  this  time,  the  consumer  will  receive 
an  interim  acknowledgment  within  5  business  days 
identifying  the  staff  person  assigned  to  the 
investigation  and  the  expected  date  of  completion. 
Requests  for  information  and  material  are  also  subject 
to  the  same  time  frame.  Upon  resolution  or  referral, 
complaints  are  filed  according  to  subject  matter.  Cross 
reference  index  cards  which  summarize  the  complaint 
are  also  filed  separately  for  easy  retrieval,  by 
consumer's  name,  business  or  agency  concerned,  and 
subject  matter. 

OCA  compiles  monthly,  quarterly  and  yearly 
complaint  statistics  by  subject  category,  nature.  State, 
etc.  A  narrative  section  which  lists  the  nature  of  the 
complaint  (i.e.,  unsatisfactory  repair  or  service) 
crosses  subject  categories  and  identifies  the  “root” 
cause  of  the  complaint.  These  reports  are  submitted  on 
a  regular  basis  to  the  Deputy  Under  Secretary  of 
Commerce,  the  Secretarial  Representatives  and 
relevant  Department  officials  for  use  in  policy  and 
program  development.  The  data  may  be  used  to 
initiate  new  policies  or  programs  in  response  to 
problem  trends  and  for  use  in  development  of  new 
consumer  informational  and  educational  materials.  At 
NBS,  recurring  problem  areas  are  noted  and 
recommendations  made  to  the  National  Conference  on 
Weights  and  Measures  (sponsored  by  NBS)  for  joint 
corrective  action.  Similar  methods  are  utilized  for 
regional  problems  through  the  four  major  regional 
associations  of  enforcement  officials. 

OCA  plans  to  establish  a  centralized  reporting 
system  to  monitor  consumer  correspondence  received 
by  other  operating  units  and  to  assure  consistent  and 


effective  resolution  of  consumer  problems.  Quarterly 
reports  from  these  operating  units  will  better  enable 
the  OCA  to  provide  policy  and  program 
recommendations. 

Evaluation  of  Complaint-Handling  System 

In  the  future,  resources  permittirig,  the  OCA  will 
make  random  follow-up  telephone  calls  to  consumers 
to  assess  the  results  of  the  complaint  status  or 
resolution,  particularly  where  complaints  were 
referred.  Consumers  will  be  queried  as  to  the 
timeliness  of  response  and  their  satisfaction  with  the 
resolution. 

VI.  OVERSIGHT 

The  Director  of  the  Office  of  Consumer  Affairs 
reports  to  the  Secretary  through  the  Deputy  Under 
Secretary.  As  described  in  Section  I.  Consiimer  Affairs 
Perspective,  this  reporting  channel  is  currently  under 
review.  The  responsibilities  of  the  Director  are  also 
discussed  in  Section  I. 

Luther  H.  Hodges,  Jr., 

Acting  Secretary  of  Commerce. 

Meredith  M.  Femstrom, 

Director  of  Consumer  A  ffairs. 
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APPENDIX  B— DEPARTMENT  OF  COMMERCE 
OFFICES  AND  OPERATING  UNITS 

Office  of  the  Secretary 

Under  Secretary 

Deputy  Under  Secretary 

General  Counsel 

Assistant  Secretary  for  Policy 

Assistant  Secretary  for  Administration 

Assistant  Secretary  for  Congressional  Affairs 

Office  of  Public  Affairs 

Inspector  General 

Federal  Co-Chairmen  of  Regionai  Commissions 
Industry  and  Trade  Administration 

Nationai  Oceanic  and  Atmospheric  Administration 

National  Marine  Fisheries  Service 
Office  of  Coastal  Zone  Management 
National  Weather  Service 

United  States  Travei  Service 

Nationai  Teiecommunications  and  Information 
Administration 

Maritime  Administration 

Economic  Development  Administration 

Office  of  Assistant  Secretary  for  Science  and 
Technoiogy 

National  Bureau  of  Standards 
Patent  and  Trademark  Office 
Nationai  Technical  Information  Service 

Minority  Business  Deveiopment  Agency 

Office  of  Chief  Economist 

Bureau  of  the  Census 
Bureau  of  Economic  Analysis 
Office  of  Economic  Affairs 
Office  of  Federal  Statistical  Policy  and  Standards 
Office  of  Industrial  Economics 
BILUNG  CODE  3S10-17-M 
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CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 

The - (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

□  I  am  interested  in  it  as  an  individual  consumer. 

□  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

□  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

□  Yes,  it  is  clear  and  I  understand  it. 

□  Yes,  I  understand  most  of  it. 

□  No.  Much  of  it  is  not  clear  to  tne. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

□  Yes. 

□  No.  Why? _ 

4.  Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

□  It  seems  adequate. 

□  It  is  not  adequate.  Why?_ _ _ _ 

5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

□  Adequate. 

□  Not  adequate.  Why? _ 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in _ 

- (agency)  to  contact  if  you  have: 

A  complaint?  □  Yes.  □  No. 

A  general  question  about  the  agency?  □  Yes.  □  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  □  Yes.  □  No. 

7.  Do  you  know  who  or  which  office  in _ _ (agency)  speaks  for  the 

consumer?  □  Yes.  □  No.  Any  suggestions  for  improvement? _ 

8.  Do  you  have  any  suggestions  for  improving  our  consumer  program? 

□  No. 

□  Yes,  in  the  following  areas: 

Consumer  participation _ 


Informational  materials 


Complaint  handling 
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9.  Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 

SI  ND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 
WHICH  YOU  ARE  COMMENTING 


(m  Doc.  79-36441  Filed  12-7-79;  8:45  amj 

BILLING  CODE  3510-17-C 


